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Instruções aos Autores 
Revista Internacional CONSINTER de Direito 

1. DAS PUBLICAÇÕES 

Para publicação na Revista Internacional CONSINTER de Direito os artigos científicos serão avaliados 
pelo sistema double blind review, no qual dois Pareceristas do CONSINTER avaliarão os trabalhos sem 
nenhuma identificação de autoria. 

O enquadramento dos textos avaliados e aprovados para fins de publicação na Europa pelo Editorial Ju-
ruá Lda., e no Brasil pela Juruá Editora Ltda., obedecerão aos seguintes critérios: 

REVISTA INTERNACIONAL CONSINTER DE DIREITO 

Conforme as exigências das agências e instituições nacionais e internacionais de investigação e docên-
cia que avaliam a atividade acadêmica e investigadora das Pós-Graduações, a Coordenação Executiva do 
CONSINTER, ao seu melhor juízo, selecionará uma determinada quantidade de artigos aprovados que serão 
agraciados com a Publicação no Periódico “Revista Internacional do CONSINTER de Direito”, com ISSN de 
Portugal. Ainda: 

a)  Para cada artigo selecionado para a “Revista Internacional do CONSINTER de Direito”, será atribuí-
do um número de registro específico e único no Sistema DOI (Digital Object Identifier); 

b)  Também será atribuído um registro no Sistema DOI (Digital Object Identifier) para a “Revista Interna-
cional do CONSINTER de Direito”. 

OBS. 1: Em face das normas técnicas, para fins de qualificação do periódico, somente poderão ser sele-
cionados para a Revista Internacional CONSINTER de Direito os artigos aprovados nos quais pelo menos um 
dos autores e/ou autor tenha a titulação de Doutor. 

OBS. 2: Ficará a critério do Comitê Organizador a indicação e o número da Revista em que o artigo 
aprovado será liberado para publicação. 

2. PERIODICIDADE 

Semestral. 

3. CONDIÇÕES 

a)  A submissão do trabalho científico para análise está condicionada à confirmação da inscrição 
de todos os autores e coautores; 

b)  Somente serão publicados os artigos aprovados pelo Corpo de Pareceristas/Conselho Editorial 
do CONSINTER. 

4. DOCUMENTOS OBRIGATÓRIOS PARA SUBMISSÃO  

a) Inscrição;  

b) Comprovante de pagamento da submissão/inscrição; 

c) Cessão de direitos autorais assinada;  

d) Artigo completo seguindo as orientações do item 5; 

e) O artigo deverá ser encaminhado por um dos autores ao e-mail contato@consinter.org.  

5. NORMAS — OS ARTIGOS ENVIADOS DEVEM CUMPRIR OS SEGUINTES CRITÉRIOS: 
a) O artigo deve adotar a norma do Código de Redação Institucional da União Europeia (Norma Um-

berto Eco/EU) – ver item 06.  
Esse sistema é similar às normas da ABNT, entretanto a utilização torna-se mais fácil (todos os separa-

dores são vírgula) e só destaca em itálico, nunca em negrito. 
b) Ser inédito (não publicado em livros, revistas especializadas ou na imprensa em geral) e apresentar 

propriedade técnico-jurídica; relevância nacional e internacional do tema abordado, fluência redacio-
nal, correção gramatical e respeito a aspectos éticos e científicos. 

OBS.: Textos inseridos em documentos de circulação restrita nas universidades serão considerados inéditos. 
c) Ter sido produzido por Estudantes e/ou Professores de Pós-Graduação Lato Sensu e/ou Stricto Sen-

su ou por Mestres, Doutores e pós-Doutores. 
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d) Serão aceitos trabalhos em coautoria, até no máximo três (03) participantes devidamente inscritos. 
e) O artigo deverá estar identificado com um dos critérios de classificação conforme informado em edital. 
f) O(s) autor(es) que submeter(em) o mesmo artigo científico (com o mesmo título e conteúdo ou ape-

nas mudando o título) para mais de um dos ramos do Direito acima indicados terão ambos os artigos 
científicos automaticamente eliminados da avaliação. 

g) Conter no mínimo 15 páginas, e no máximo 25 páginas. 
h) Ser redigido em formato Word em dois arquivos distintos, um com e outro sem identificação, ambos com-

pletos, contendo: Título em língua portuguesa, espanhola, inglesa, italiana ou francesa; Sumário; Resumo 
e Palavras-chave em língua portuguesa ou espanhola e inglesa, respeitando as normas técnicas. 

i) Para o arquivo sem identificação é importante o autor certificar-se que no conteúdo do artigo a ser 
avaliado não conste nenhuma informação que possibilite a identificação do autor ou a instituição, a 
qual esteja vinculado direta ou indiretamente. 

j) O artigo poderá ser apresentado em língua portuguesa, espanhola, inglesa, italiana ou francesa, ob-
servando que o título, resumo e palavras-chave precisam, obrigatoriamente, estar indicados em dois 
idiomas, sendo peremptoriamente uma indicação no idioma inglês.  

Exemplificando:  
Se escrito no idioma português: o Resumo e as Palavras-chave devem obrigatoriamente ser indicadas 

em português e inglês.  
Se escrito no idioma espanhol: o Resumo e as Palavras-chave devem obrigatoriamente ser indicadas em 

espanhol e inglês.  
Se escrito no idioma inglês: o Resumo e as Palavras-chave devem obrigatoriamente ser indicadas em 

inglês e português. 
k) Artigos em inglês tem prioridade na análise e na publicação, desde que um dos autores conte-

nha a titulação de doutor. 
l) O texto deve estar salvo em arquivo Word, em versão recente, com as seguintes características: fonte 

Times New Roman; corpo 12; alinhamento justificado, sem separação de sílabas; espaço de 1,5 entre 
linhas; parágrafo de 1,5 cm; não colocar espaçamentos especiais antes ou após cada parágrafo; mar-
gens superior e esquerda com 3 cm, inferior e direita com 2 cm; em papel tamanho A4; notas de roda-
pé explicativas na mesma página em que for citada a referência sendo que as Referências deverão 
seguir o Código de Redação Institucional da União Europeia (Norma Umberto Eco/EU) – ver item 06. 

m) As páginas deverão estar numeradas. 
n) Para cada título, subtítulos, todos alinhados à esquerda, deverá haver um texto correspondente. 
o) Devem ser escritos de forma clara e objetiva, evitando-se parágrafos prolixos ou extenuantes e privi-

legiando as orações na ordem direta como: sujeito – predicado – complemento. 
p) Não serão aceitos textos com figuras, ilustrações e/ou fotografias, à exceção de gráficos e tabelas 

que sejam imprescindíveis para a compreensão do trabalho e compatíveis com a impressão em pre-
to e branco, sendo vedada a utilização de gráficos e tabelas se originarem de terceiros. 

q) Conter Resumo (entre 100 e 250 palavras) em língua portuguesa ou espanhola e em inglês, assim co-
mo a indicação de Palavras-chave (entre 3 e 10 palavras) também em português ou espanhol e inglês. 

r) Conter: Sumário a ser indicado na sequência da apresentação do Título, Resumo (entre 100 e 250 
palavras – peremptoriamente com 02 idiomas), sendo um em Língua portuguesa ou espanhola e ou-
tro necessariamente em inglês, assim como a indicação das Palavras-chave (entre 3 e 10 palavras), 
obedecendo o mesmo critério de apresentação do Resumo. 

s) O texto deve obrigatoriamente vir acompanhado do termo de autorização para publicação – Cessão 
de Direitos Autorais/Patrimoniais – devidamente preenchido com as informações solicitadas, con-
forme modelo anexo e/ou disponível no site;  

t) A qualificação do autor deverá ser em nota de rodapé e conter: 
• no máximo 4 linhas; 
• indicando obrigatoriamente o endereço de e-mail; 
• a formação acadêmica; 
• a Instituição de Ensino Superior ao qual esteja vinculado como aluno ou como professor; 
• informar a cidade, estado e o país da Instituição de vínculo. 

https://consinter.org/edital2020/wp-content/uploads/sites/24/2020/03/cessao-de-direitos-autorais.pdf
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u) Todos os artigos, obrigatoriamente, deverão estar acompanhados do comprovante do pagamento da 
inscrição de cada autor e coautor. 

v) Observando que o CONSINTER e uma instituição sem fins lucrativos, o valor da inscri-
ção/submissão subsidia a publicação dos artigos na Revista Internacional CONSINTER de Direito. A 
taxa de submissão/inscrição é individual e exclusiva para cada autor. Portanto, cada autor deve efe-
tuar a sua inscrição e pagar a sua respectiva taxa. 

w) Um autor pode enviar quantos artigos desejar, porém, deve efetuar o pagamento da taxa de inscri-
ção/submissão de cada um deles. 

x) Observando as normas de qualificação, somente poderão ser liberados para publicação na Revista 
Internacional CONSINTER de Direito, um artigo de cada autor. Em caso de aprovação de dois ou 
mais artigos de um mesmo autor para a Revista, a comissão de avaliação, ao seu melhor juízo, es-
colhera um para publicação na Revista, os outros serão direcionados para publicação no livro Direito 
e Justiça ou para publicação nos próximos números da Revista. 

6. DOS SISTEMAS PARA A INDICAÇÃO DAS FONTES DAS CITAÇÕES  

Para a indicação das fontes das citações, os artigos deverão adotar a norma do Código de Redação Ins-
titucional da União Europeia (Norma Umberto Eco/EU). 

Esse sistema é similar às normas da ABNT, entretanto, sua utilização é mais fácil (todos os separadores 
são vírgula) e só destaca em itálico, nunca em negrito. 

Regras gerais: 
- Todos os elementos devem ser separados apenas por vírgula. 
- Os elementos destacados com asterisco são obrigatórios. 
1. Livro 
1)* APELIDO (em versalete) e Nome(s) Próprio(s) do autor, 
2)* Título e subtítulo da obra (em itálico), 
3) («Coleção»), 
4)* Número da edição, se houver várias, 
5)* Local, 
6)* Editora, 
7)* Ano. 
8) Dados eventuais da edição mais recente 
9) Número de páginas e eventual número de volumes de que a obra se compõe 
10)* Tradução. 
Exemplos: 
a) na lista de referências 
MOLINA DEL POZO, Carlos, Prácticas de Derecho de la Unión Europea, Curitiba, Juruá, 2019. 
b) nas notas de rodapé 
MOLINA DEL POZO, Carlos, Prácticas de Derecho de la Unión Europea, Curitiba, Juruá, 2019, pp. 22-23. 

2. Capítulo de Livro 

1)* APELIDO (em versalete) e Nome(s) Próprio(s) do autor, 

2)* “Título do Artigo ou Capítulo” (entre aspas), 

3)* in 

4)* APELIDO (em versalete) e Nome(s) Próprio(s) do organizador, org., 

5)* Título da Obra Coletiva (em itálico), 

6)* volume (se for o caso), 

7)* Local, Editora, data, páginas. 

Exemplos: 

a) na lista de referências 

VISENTINI, Paulo Fagundes, “A Inserção da China na Ásia e a Transformação Estratégica da Região” in 
PROCÓPIO, Argemiro, org., O Século da China, Curitiba, Juruá, 2010. 
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b) na nota de rodapé 

VISENTINI, Paulo Fagundes, “A Inserção da China na Ásia e a Transformação Estratégica da Região” in 
PROCÓPIO, Argemiro, org., O Século da China, Curitiba, Juruá, 2010, pp. 14-15. 

3. Artigo de Periódico 

1)* APELIDO (em versalete) e Nome(s) Próprio(s) do autor, 

2)* “Título do Artigo ou Capítulo” (entre aspas), 

3)* Título da Revista (em itálico), 

4)* volume e número do fascículo, 

5)* data, 

6)* intervalo de páginas. 

Exemplos: 

a) na lista de referências 

VELÁZQUEZ, Victor Hugo Tejerina, “Alguns Aspectos da Função Social da Propriedade no Novo Código 
Civil”, Revista Autônoma de Direito Privado, vol. 1, set. 2006, pp. 45-86. 

b) na nota de rodapé 

VELÁZQUEZ, VICTOR Hugo Tejerina, “Alguns Aspectos da Função Social da Propriedade no Novo Código 
Civil”, Revista Autônoma de Direito Privado, vol. 1, set. 2006, p. 52. 

Segue a referência da Norma Umberto Eco/UE 

Referência: ECO, Umberto, Como Se Faz Uma Tese Em Ciências Humanas, 13ª ed., Barcarena, Edito-
rial Presença, 2007. Trad. Ana Falcão Bassos e Luís Leitão, pp. 101-102. 

7. DA AVALIAÇÃO DOS ARTIGOS 

Os artigos científicos serão analisados pelo Corpo de Pareceristas do CONSINTER, formado somente por 
renomados juristas Doutores e Pós-Doutores, nacionais e estrangeiros especialmente convidados. 

Os artigos científicos serão avaliados pelo sistema double blind review, no qual dois Pareceristas 
do CONSINTER avaliarão os trabalhos sem nenhuma identificação de autoria. A apreciação inominada 
dos artigos científicos afiança a imparcialidade do seu julgamento, diminui a subjetividade e as preferências 
ideológicas. Dessa forma, o autor deverá evitar referências diretas a si mesmo e citações que possibilitem 
extrair da leitura do texto a sua autoria. 

Em caso de admissão do artigo científico por um dos Pareceristas do CONSINTER e reprovação por outro, 
o texto, ao melhor alvitre do conselho diretivo, poderá ser submetido à apreciação de um terceiro Parecerista. 

a)  O conteúdo dos artigos científicos é de inteira responsabilidade dos autores e após submetido para ava-
liação não poderá sofrer qualquer substituição ou alteração, salvo solicitação do Corpo de Pareceristas; 

b)  Não é permitido plágio ou inserção de cópias literais. 

CONSINTER – CONSELHO INTERNACIONAL DE ESTUDOS CONTEMPORÂNEOS EM PÓS-
GRADUAÇÃO 

Coordenação Executiva  

Ivan Winters  

Marcia Teixeira 

contato@consinter.org 

www.consinter.org 

https://revistaconsinter.com/edicoes-anteriores/ 

INDEXADORES DA REVISTA: 

 Latindex 

 Diadorim 

 Sumários.org 

 REDIB 

 CAPES 

 DOAJ 

 LivRe 

 Google Scholar 

 Cite Factor 

 Tribunal Superior Eleitoral 

 RVBI 

 Membro da CROSSREF 
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Instructions To Authors 

1. ABOUT THE PUBLICATIONS 

For publication in the Revista Internacional CONSINTER de Direito, the scientific articles shall be 
evaluated by the double-blind review system, in which two CONSINTER Referees shall evaluate the papers 
without any author identification. 

The framework of the evaluated and accepted articles for the purpose of publication in Europe by the 
Editorial Juruá Lda., and in Brazil by Juruá Ltda, will follow the following criteria: 

1. FOR THE JOURNAL “REVISTA INTERNACIONAL CONSINTER DE DIREITO” 

According to the requirements of national and international agencies of investigation and teaching that 
evaluate the investigative and academic activity of Post-Graduation, the CONSINTER Executive Coordination, 
at the best of their judgment, will select a certain amount of articles approved that will be awarded with the 
Publication in the Journal “Revista Internacional do CONSINTER de Direito”, with ISSN from Portugal. Also: 

a)  For each article selected for the journal “Revista Internacional do CONSINTER de Direito”, a number 
of the specific and unique register in the DOI (Digital Object Identifier) system will be assigned; 

b)  A register in the DOI (Digital Object Identifier) system will also be assigned to the journal “Revista 
Internacional do CONSINTER de Direito”. 

NOTE 1: In the face of the technical rules, for the purpose of qualification of the journal, only the articles 
approved in which a least one of the authors and/or author has a doctorate degree will be selected for the 
journal “Revista Internacional CONSINTER de Direito”. The articles properly approved that do not fulfill this 
requirement will be published in the Book of CONSINTER. 

NOTE 2: The Organizing Committee will be in charge of the nomination and the issue of the journal 
“Revista Internacional CONSINTER de Direito” in which the approved article will be authorized for publication.  

2. PERIDIOCITY 

Half-yearly 

3. REQUIREMENTS 

a)  The submission of the scientific work for analysis is conditioned to the confirmation of subscriptions of 
all authors and co-authors; 

b)  Only articles approved by CONSINTER Referees Board/Editorial Board will be published. 

4. REQUIRED DOCUMENTS FOR SUBMISSION 

a)  Registration; 

b)  Proof of payment of the Submission/registration; 

c)  Assignment of copyrights signed; 

d) Full Article following the guidelines of item 5; 

e)  The articles must be forwarded by one of the authors by e-mail contato@consinter.org 

5. RULES — THE ARTICLES SENT MUST FULFILL THE FOLLOWING CRITERIA: 

a) For the article, it is mandatory the adoption of the European Union's Institutional Writing Code 
(Umberto Eco/EU norm) standards - see item 06.  

This system is similar to the ABNT norms; however, the use becomes easier (all tabs are comma) and 
only highlights in italics, never in bold. 

b) Be original (not published in books, specialized journals, or in the press in general) and present 
technical–legal property; national and international relevance of the theme approached, wording 
fluency, grammar correction, and respect to the ethical and scientific aspects.  

NOTE: The texts inserted in documents of restrict circulation at universities will be considered original.  

c) Have been produced by students and/or professors of Lato Sensu and/or Stricto Sensu 
PostGraduation courses, or by Masters, Doctors and Post-Doctors;  

d) Works in co-authorship will be accepted, up to a maximum of three (03) participants adequately 
registered;  
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e) Be identified with one of the criteria of classification to be informed in the public notice;  

f) The author (s) that submit the same scientific article (with the same title and content or only having 
the title changed) for more than one of the fields of Law above mentioned, will have both scientific 
articles automatically eliminated from the evaluation; 

g) Have a minimum of 15 pages, and a maximum of 25 pages;  

h) Be submitted in Word format in two distinct files, one with and the other without identification, both 
complete, containing: Title in Portuguese, Spanish, English, Italian or French; Summary; Abstract and 
Keywords in Portuguese or Spanish and in English, respecting the technical rules;  

i) For the file, without identification the author needs to make sure that, in the content of the article to be 
evaluated, there is no information that makes it possible to identify the author or the Institution they 
are directly or indirectly bound to;  

j) The article can be presented in Portuguese, Spanish, English, Italian, or French, observing that the 
title, abstract, and keywords have to, compulsorily, be written in two languages, being one of them, 
peremptorily, English.  

Examples: 

If written in Portuguese: the Abstract and the Keywords must be written in Portuguese and English.  

If written in Spanish: the Abstract and the Keywords must be written in Spanish and English. 

If written in English: the Abstract and the Keywords must be written in English and Portuguese. 

k) English articles have priority in the analysis and publication, as long as one of the authors has a 
doctorate. 

l) The text must be saved in a word file, in a recent version, with the following characteristics: Times 
New Roman font, size 12; justified alignment, without hyphenation; 1.5 spacing between lines; 1.5 cm 
paragraph spacing; do no special insert spacing before or after each paragraph; top and left margins 
with 3 cm, bottom and right margins with 2 cm; A4 size document; explanatory footnotes on the same 
page the reference is cited, and the references must follow the technical rules - European Union's 
Institutional Drafting Code standards (Umberto Eco/EU norm) - see item 06. 

m) The pages must be numbered;  

n) For every title, subtitle, all of them aligned on the left, there must be a corresponding text;  

o) The text must be written clearly and objectively, avoiding long-winded and strenuous paragraphs, 
giving priority to sentences in the direct order, such as subject-predicate – complement;  

p) Texts with figures, illustrations and/or photographs will not be accepted, except for graphs and tables 
which are indispensable for the understanding of the work, and compatible with black and white 
printing, being prohibited the use of graphs and tables if originated from a third party;  

q) It must contain an Abstract (between 100 and 250 words in Portuguese or Spanish and in English, as 
well as the Keywords (between 3 and 10 words), also in Portuguese or Spanish and in English;  

r) It must contain: a Summary to be indicated in the sequence of the title presentation, Abstract 
(between 100 and 250 words, peremptorily in 02 languages, one of them in Portuguese or Spanish 
and the other in English, just as the Keywords (between 3 and 10 words), under the same criterion of 
the Abstract presentation;  

s) The text must be accompanied by the copyright form – according to the model attachment and/or 
available in the website; 

t) The qualification of the author must be in a footnote and contain: 

• a maximum of 4 lines; 

• mandatorily indicating the e-mail address; 

• stating the academic training; 

• naming the Higher Education Institution to which he/she is linked as a student or as a teacher; 

• informing the city, state, and country of the related Institution. 

u) All the articles must be accompanied by the proof of payment of each author and co-author's 
registration.  

https://consinter.org/edital2020/wp-content/uploads/sites/24/2020/03/copyright-transfer-statement.pdf
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v) Noting that CONSINTER is a non-profit institution, the value of the registration/submission subsidizes 
the Publication of articles in the Revista Internacional CONSINTER de Direito. The 
submission/registration fee is individual and exclusive for each author. Therefore, each author must 
register and pay his/her respective fee. Ex: For the inclusion of an article in co-authorship with two 
authors – it is necessary the registration and payment of the fee for each one of the authors;  

w) An author may send as many articles as he/she wishes, but he/she must pay the 
registration/submission fee for each one; 

x) Observing the qualification rules, only one article from each author may be released for Publication in 
the Revista Internacional CONSINTER de Direito. In case of approval of two or more papers by the 
same author for the Journal, the evaluation committee, at its best judgment, will choose one for 
Publication in the Journal and the others will be directed for release in the Law and Justice book or 
the next issues of the Journal. 

6. ABOUT THE SYSTEMS TO INDICATE THE SOURCES OF CITATIONS 

For indicating the sources of the citations, the articles must adopt the European Union's Institutional 
Drafting Code standards (Umberto Eco/EU norm). 

General rules: 

- All elements must be separated only by a comma. 

- Features highlighted with an asterisk are mandatory. 

1. Book 

1) * LAST NAME (in small caps) and Author's First Name (s), 

2) * Title and subtitle of the book (in italics), 

3) («Collection»), 

4) * Edition number, if there are several, 

5) * Location, 

6) * Publisher, 

7) * Year. 

8) Possible data from the most recent edition. 

9) Number of pages and the potential number of volumes of which the work is composed. 

10) * Translation. 

Example: 

a) in the reference list 

MOLINA DEL POZO, Carlos, Prácticas de Derecho de la Unión Europea, Curitiba, Juruá, 2019. 

b) in the footnotes 

MOLINA DEL POZO, Carlos, Prácticas de Derecho de la Unión Europea, Curitiba, Juruá, 2019, pp. 22-23. 

2. Book chapter 

1) * LAST NAME (in small caps) and Author's First Name (s), 

2) * Title of Chapter or Essay (in quotes), 

3) * in  

4) * Last NAME (in small caps) and the Organizer's First Name (s), org., 

5) * Title of the Collective Work (in italics), 

6) * volume (if applicable), 

7) * Place, Publisher, date, pages. 

Example: 

a) in the reference list 

VISENTINI, Paulo Fagundes, “A Inserção da China na Ásia e a Transformação Estratégica da Região” in 
PROCÓPIO, Argemiro, org., O Século da China, Curitiba, Juruá, 2010. 

b) in the footnotes 

VISENTINI, Paulo Fagundes, “A Inserção da China na Ásia e a Transformação Estratégica da Região” in 
PROCÓPIO, Argemiro, org., O Século da China, Curitiba, Juruá, 2010, pp. 14-15. 
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3. Journal Article 
1) * LAST NAME (in small caps) and Author's First Name (s), 
2) * "Title of Article or Chapter" (in quotes), 
3) * Journal Title (in italics), 
4) * volume and issue number, 
5) * date, 
6) * page range. 
Example: 
a) in the reference list 
VELÁZQUEZ, Victor Hugo Tejerina, “Alguns Aspectos da Função Social da Propriedade no Novo Código 

Civil”, Revista Autônoma de Direito Privado, vol. 1, set. 2006, pp. 45-86. 
b) in the footnotes 
VELÁZQUEZ, Victor Hugo Tejerina, “Alguns Aspectos da Função Social da Propriedade no Novo Código 

Civil”, Revista Autônoma de Direito Privado, vol. 1, set. 2006, p. 52. 
Umberto Eco/EU Standard 
Reference: ECO, Umberto, Como Se Faz Uma Tese Em Ciências Humanas, 13rd ed., Barcarena, 

Editorial Presença, 2007. Trad. Ana Falcão Bassos e Luís Leitão. pp. 101-102. 
Following the reference of Norma Umberto Eco/UE 
Referência: ECO, Umberto, Como Se Faz Uma Tese Em Ciências Humanas, 13ª ed., Barcarena, 

Editorial Presença, 2007. Trad. Ana Falcão Bassos e Luís Leitão, pp. 101-102. 

7. ABOUT THE ARTICLE REVIEW 
The scientific articles are analyzed by the CONSINTER Referees Board/Editorial Board, formed only by 

renowned Doctors and Post-Doctors, jurists, Brazilian and foreigners, especially invited. The scientific articles 
will be evaluated by the double-blind review system, in which two CONSINTER members of the board will 
evaluate the works without any authorship identification. The assessment of scientific articles by anonymous 
authors guarantees the impartiality of judgment and decreases subjectivity and ideological preferences. This 
way, authors must avoid direct references to themselves and citations that make it possible to extract its 
authorship from the reading of the text. 

If the scientific article is accepted by one of the CONSINTER members and failed by another, the text, at 
the suggestion by the Director Council, can be subjected to the assessment by a third party. 

a)  The content of the scientific articles is the authors’ full responsibility, and after subjected to 
assessment cannot go through any changes or replacements, except if requested by the Referees 
Board/Editorial Board; 

b)  Plagiarism or the insertion of verbatim copies are not allowed. 
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rado do Instituto Universitario del Agua y de las Ciências 
Ambientales da Universidad de Alicante e da Widener 
University Delaware Law School. 

Marcelo Guerra Martins 

Doutor em Direito do Estado pela Faculdade de Direito 
da Universidade de São Paulo – USP. Juiz Federal. 
Professor da graduação e mestrado em Direito do 
Centro Universitário das Faculdades Metropolitanas 
Unidas, São Paulo – SP.  

Marcelo Paulo Maggio 

Doutor pela Faculdade de Saúde Pública da Universida-
de de São Paulo – FSP USP, Mestre pela Faculdade de 
Direito da Universidade Estadual de Londrina – FD UEL. 
Promotor de Justiça no Ministério Público do Estado do 
Paraná. Professor de Direito Sanitário da Fundação 
Escola Superior do Ministério Público do Estado do 
Paraná – FEMPAR, Curitiba – PR. 

Márcia Haydée Porto de Carvalho 

Doutora e Mestre em Direito do Estado pela Pontifícia 
Universidade Católica de São Paulo – PUC-SP. Gradu-
ada em Direito e em Ciências Econômicas pela Univer-
sidade Federal do Maranhão – UFMA. Promotora de 
Justiça no estado do Maranhão. Professora Adjunta da 
Universidade Federal do Maranhão – UFMA, onde 
ministra para a graduação em Direito e no mestrado em 
Direito e Instituições do Sistema de Justiça. Professora 
Pesquisadora da Universidade Ceuma – UNICEUMA, 
São Luiz – MA. 

Márcio Bambirra Santos 

Doutor em Administração pela Universidade FUMEC, 
com especializações em Política Científico – Tecnológi-
ca – PLADES-BSB e Computação Científica pela 
Pontifícia Universidade Católica de Minas Gerais – PUC-
MG. Mestre em Economia pela Universidade Federal de 
Minas Gerais – PUC-MG. Professor, Administrador de 
Empresas, Economista, Palestrante e consultor em 
empresas e grupos nacionais e internacionais, Belo 
Horizonte – MG.  

Marco Antônio César Villatore 

Pós-Doutor - UNIROMA II. Doutor UNIROMA, revalida-
do pela USFC. Mestre pela PUC/SP. Prof. Uninter. 
Gradução, Pós-Graduação, Mestrado e Doutorado pela 
UFSC. Coordenador da Especialização ABBCONST. 
Advogado. 
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Marco Aurélio Serau Júnior 

Doutor e Mestre EM Direitos Humanos pela Universida-
de de São Paulo – USP. Professor na Universidade 
Federal do Paraná – UFPR, Curitiba – PR. 

Marcos Augusto Maliska 

Pós-Doutor pelo Instituto Max Planck de Direito Público de 
Heidelberg – Alemanha, Doutor e Mestre em Direito 
Constitucional pela Universidade Federal do Paraná – 
UFPR. Procurador Federal. Professor visitante permanen-
te na Faculdade de Direito de Francisco Beltrão – Cesul, 
Professor Adjunto do PPGD na UniBrasil, Curitiba – PR. 

Marcus Maurer de Salles 

Doutor em Integração da América Latina pela Universida-
de de São Paulo – USP, com estágio doutoral junto a 
Cátedra Internacional OMC Integração Regional da 
Universidade de Barcelona – UB – Espanha e Mestre em 
Integração Latino-Americana pela Universidade Federal 
de Santa Maria – UFSM. Professor Adjunto da Escola 
Paulista de Política, Economia e Negócios – EPPEN da 
Universidade Federal de São Paulo – UNIFESP, São 
Paulo – SP. 

Maria Carolina Carvalho de Almendra Freitas 

Doutoranda em Direito Político e Econômico pela Univer-
sidade Presbiteriana Mackenzie e mestre em Direito 
Internacional e Econômico pela Universidade Católica de 
Brasília – UCB. Professora substituta na Universidade 
Estadual do Piauí – UESPI, na Faculdade Integral Dife-
rencial e no Centro de Ensino Superior do Vale do Parnaí-
ba – CESVALE, Teresina – PI. 

Maria Cecília Cury Chaddad 

Doutora e Mestre em Direito Constitucional pela Pontifícia 
Universidade Católica de São Paulo – PUC-SP, São 
Paulo – SP. Advogada. 

Maria Luiza Granziera 

Doutora em Direito do Departamento de Direito Econômi-
co e Financeiro e Mestre em Direito Internacional pela 
Universidade de São Paulo – USP. Professora da Escola 
Politécnica da Universidade de São Paulo – USP e 
Professora associada do Programa de Mestrado e 
Doutorado em Direito Ambiental da Universidade Católica 
de Santos – UNISANTOS, Santos – SP. 

Marianna Almeida Chaves Pereira Lima 

Doutora em Direito Civil pela Universidade de Coimbra – 
Portugal e Universidade de São Paulo – USP, São Paulo 
– SP. Advogada. Pesquisadora do Centro de Investigação 
da Universidade de Lisboa e Professora, Recife, PE. 

Mário João Ferreira Monte 

Doutor em Ciências Jurídico-Criminais com título emitido 
pela Universidade do Minho – Portugal, Mestre e Pós-
graduado e Licenciatura em ciências jurídico-criminais 

pela Faculdade de Direito da Universidade de Coimbra. 
Professor Catedrático de direito penal na Escola de Direito 
da Universidade do Minho – Portugal. 

Mário Luiz Ramidoff 

Pós-Doutor em Direito pela Universidade Federal de Santa 
Catarina – UFSC e Doutor em Direito pelo PPGD da 
Universidade Federal do Paraná – UFPR. Desembargador 
no TJPR. Professor na UNICURITIBA, Curitiba – PR. 

Marta Villarín Lagos 

Profesora Titular de Derecho Financiero - Universidad de 
Valladolid. 

Melina de Souza Rocha Lukic 

Doutora e Mestre pela Université Paris III – Sorbonne 
Nouvelle em cotutela com a Universidade Federal de 
Santa Catarina – UFSC. Professora da FGV-Direito Rio. 
Pesquisadora do Centro de Pesquisa em Direito e Eco-
nomia – CPDE da FGV-Direito Rio, Rio de Janeiro – RJ. 

Melina Girardi Fachin 

Doutora em Direito pela Pontifícia Universidade Católica 
de São Paulo – PUC-SP. Professora Adjunta dos Cursos 
de Graduação e Pós-Graduação da Universidade Federal 
do Paraná – UFPR, Curitiba – PR. 

Milena Petters Melo 

Doutora em Direito pela UNISALENTO – Itália. Professora 
da Fundação Universidade Regional de Blumenau – 
FURB, Coordenadora do Doutorado Interinstitucional em 
Direito DINTER FURB – UNISINOS, Professora e Coor-
denadora para a área lusófona do Centro Didático Euro-
Americano sobre Políticas Constitucionais – CEDEUAM, 
UNISALENTO, Itália, Professora da Academia Brasileira 
de Direito Constitucional – ABDConst, Professora do 
Programa de Doutorado em Ciências Jurídicas e Políticas, 
Universidade Pablo de Olavide – UPO – Espanha, 
Professora no Programa Máster-Doutorado Oficial da 
União Européia – Derechos Humanos, Interculturalidad y 
Desarrollo, Universidade Pablo de Olavide – UPO Unive-
sidad Internacional da Andaluzia – UNIA – Espanha. 

Mônica Silveira Vieira 

Doutora e Mestre em Direito pela Universidade Federal de 
Minas Gerais – UFMG. Juíza de Direito do Estado de 
Minas Gerais. Professora assistente licenciada da Facul-
dade de Direito Milton Campos, Belo Horizonte – MG. 
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Profesora Titular de Derecho Procesal - Universidad de 
Valladolid. 

Nelson Finotti Silva 

Doutor em Processo Civil pela Pontifícia Universidade 
Católica de São Paulo – PUC-SP e Mestre em Direito do 
Estado pela Universidade de Franca – UNIFRAN. Procu-
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rador de Estado. Professor do Curso de Mestrado em 
Direito do Centro Universitário Eurípedes de Marília – 
UNIVEM, Marília – SP e do Curso de Graduação em 
Direito do Instituto Municipal de Ensino Superior – IMES 
Catanduva, Catanduva – SP. 

Nelson Flavio Firmino 

Pós-Doutor em Direito Constitucional pela Universidade de 
Coimbra – Portugal, Doutor em Ciências Jurídicas e 
Sociais pela Universidad del Museo Social Argentino e 
Mestre em Direito Internacional Público pela Universidade 
de Wisconsin – EUA. Advogado. Professor de Pós-
Graduação da Universidade Cândido Mendes, Rio de 
Janeiro – RJ. 

Nuno M. Pinto de Oliveira 

Doutor em Ciências Jurídicas do Instituto Universitário 
Europeu de Florença – Italia. Licenciatura em Direito na 
Faculdade de Direito da Universidade de Coimbra – 
Portugal. Professor-associado da Escola de Direito da 
Universidade do Minho – Portugal.  

Nuria Belloso Marín 

Doutora em Direito pela Universidade de Valladolid – 
Espanha. Professora Titular de Filosofia do Direito na 
Universidade de Burgos – Espanha. Coordenadora do 
Programa de Doutorado em Direito Público. Representan-
te do Dpto. de Direito na Comissão de Doutorado e dirige 
o Curso de Pós-Graduação Universitário em Mediação 
Familiar na Universidade de Burgos – Espanha. 

Osvaldo Ferreira de Carvalho 

Pós-Doutor e Doutor em Direito pela Faculdade de Direito 
da Universidade de Lisboa – Portugal, Mestre pela 
Pontifícia Universidade Católica de Goiás – PUC-Goiás. 
Professor na Escola de Direito e Relações Internacionais 
da PUC-GO e na Universidade Estácio de Sá unidade em 
Goiânia – GO. 

Patrícia Regina Pinheiro Sampaio 

Doutora e Mestre em Direito pela Universidade de São 
Paulo – USP. Professora da FGV – Direito Rio – Escola 
de Direito do Rio de Janeiro da Fundação Getúlio Vargas. 
Pesquisadora do Centro de Pesquisa em Direito e Eco-
nomia – CPDE da FGV-Direito Rio, Rio de Janeiro – RJ. 

Paulo Bueno de Azevedo 

Doutor em Direito Penal pela Universidade de São Paulo – 
USP, Mestre pela Mackenzie, Especialista pela Universi-
dade de Coimbra – Portugal e pela Pontifícia Universidade 
Católica de São Paulo – PUC-SP. Coordenador e Profes-
sor de cursos na Escola de Magistrados do Tribunal 
Regional Federal da 3ª Região, Convidado como juiz 
formador no curso de formação inicial de magistrados do 
Tribunal Regional Federal da 3ª Região. Professor convi-
dado de cursos de pós-graduação, São Paulo – SP. 

 

Paulo Ferreira da Cunha 

Doutor em Direito pela Faculdade de Direito da Universi-
dade de Coimbra – Portugal e Doutor em Direito pela 
Universidade de Paris II. Professor Catedrático da Facul-
dade de Direito da Universidade do Porto – Portugal. 

Paulo Nalin 

Pós-Doutor pela Universidade de Basiléia – Suíça. Doutor 
em Direito das Relações Sociais e Mestre em Direito 
Privado pela Universidade Federal do Paraná – UFPR. 
Professor na LLM da SILS – Suissi Internacional, Low 
School, na Universidade Federal do Paraná – UFPR, 
Pontifícia Universidade Católica do paraná – PUC-PR, 
Curitiba – PR. 

Paulo Renato Fernandes da Silva 

Doutor em Ciências Jurídicas e Sociais pela Universidade 
Federal Fluminense – UFF e Mestre em Direito Empresa-
rial pela Universidade Cândido Mendes. Advogado. 
Professor Adjunto do Departamento de Ciências Jurídicas 
da Universidade Federal Rural do Rio de Janeiro – 
UFRRJ, Rio de Janeiro – RJ. 

Pilar Carolina Villar 

Doutora e Mestre em Ciência Ambiental pela Universidade 
de São Paulo – USP. Professora adjunta da Universidade 
Federal de São Paulo – UNIFESP, SÃO Paulo – SP. 

Rennan Faria Kruger Thamay 

Pós-Doutor em Direito pela Universidade de Lisboa – 
Portugal, Doutor em Direito pela Pontifícia Universidade 
Católica do Rio Grande do Sul – PUC-RS e Mestre em 
Direito pela UNISINOS e pela PUC-Minas. Professor 
Titular do PPGD da FADISP. Professor da pós-graduação 
lato sensu da Pontifíca Universaidade Católica de São 
Paulo – PUC-SP, do Mackenzie, da Escola Paulista de 
Direito – EPD e Professor Titular do Estratégia Concursos 
e do UNASP, São Paulo – SP. 

Ricardo Maurício Freire Soares 

Pós-Doutor em Direito Constitucional Comparado pela 
Università degli Studi di Roma La Sapienza, pela Univer-
sità degli Studi di Roma Tor Vergata e pela Università del 
Salento. Doutor pela Università del Salento USP, Doutor 
em Direito Público e Mestre em Direito Privado pela 
Universidade Federal da Bahia – UFBA. Professor da 
Faculdade de Direito da Universidade Federal da Bahia, 
da Faculdade Baiana de Direito e UNIRUY e Professor – 
Coordenador do Curso de Direito da Estácio de Sá – FIB, 
Salvador – BA. 

Roberta Corrêa de Araujo 

Doutora e Mestre em Direito pela Universidade Federal de 
Pernambuco – UFPE. Juíza Federal do Trabalho TRT 6ª 
Região. Coordenadora do curso de Direito da Faculdade 
de Olinda – FOCCA, Olinda – PE. 
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Roberto Wagner Marquesi 

Doutor e Mestre em Direito Civil pela Faculdade de Direito 
do Largo São Francisco da Universidade de São Paulo – 
USP. Professor dos Cursos de Mestrado e de Graduação 
e Pós-Graduação em Direito Civil na Universidade Esta-
dual de Londrina – UEL e na Universidade Católica do 
Paraná na Pontifícia Universidade Católica do Paraná – 
PUC-PR, Londrina – PR. 

Rogério Piccino Braga 

Pós-Doutorando no Ius Gentium Conimbrigae da Univer-
sidade de Coimbra – Portugal. Doutor e Mestre em Direito 
Constitucional pelo Centro Universitário de Bauru – CEUB 
ITE. Advogado. Professor Permanente do Curso de Pós-
Graduação Lato Sensu do Projuris Estudos Jurídicos, 
Professor na Faculdade de Direito da Universidade 
Estadual do Norte do Paraná – UENP e na Universidade 
do Norte do Paraná – UNOPAR, Bandeirantes – PR.  

Romeu Faria Thomé da Silva 

Pós-Doutor em Direito Ambiental pela Université Laval – 
Canadá, Doutor e Mestre em Direito pela Pontifícia 
Universidade Católica de Minas Gerais – PUC-MG. 
Professor permanente do PPGD da Escola Superior Dom 
Helder Câmara, Belo Horizonte – MG.  

Romulo Palitot 

Doutor e Mestre em Direito Penal pela Universitat de 
Valéncia – Espanha. Professor de Direito Penal da 
Universidade Federal da Paraíba – UFPB e do Centro 
Universitário de João Pessoa – UNIPÊ. Professor Perma-
nente do Programa de Pós-Graduação em Ciências 
Jurídicas – PPGCJ UFPB, João Pessoa – PB. 

Ronaldo Alves Marinho da Silva 

Doutor em Direito pela Universidade Presbiteriana Mackenzie 
– SP e Mestre em Direito pela Pontifícia Universidade Católica 
do Paraná – PUC-PR. Delegado de Polícia Civil. Professor 
Adjunto da Universidade Tiradentes, Aracaju – SE. 

Ronny Francy Campos 

Pós-Doutor pela Universidade de São Paulo – USP, 
Doutor e Mestre pela Pontifícia Universidade Católica de 
São Paulo – PUC-SP. Professor adjunto na Pontifícia 
Universidade Católica de Minas Gerais – PUC Minas em 
Poços de Caldas e Coordenador da Clínica-Escola e 
Professor na PUC-Minas, Poços de Caldas – MG. 

Roseli Borin 

Pós-Doutora em Derecho Procesual en el Sistema Ítalo-
Germano pela Università Degli Studi di Messina – Itália, 
Doutora em Sistemas Constitucionais de Garantias de 
Direito pela Instituição Toledo de Ensino – ITEBauru – SP, 
Mestre em Direitos da Personalidade e Especialista em 
Direito Civil – Sucessões, Família e Processo Civil pelo 
Centro Universitário de Maringá – UNICESUMAR. Advo-
gada. Professora de Pós-graduação na Escola da Magis-
tratura de Paraná e na Universidade Paranaense – 
UNIPAR, Maringá – PR. 

Saulo Tarso Rodrigues 

Pós-Doutor em Direito pela Universidade de Uppsala – 
Suécia e Doutor em Sociologia Jurídica pela Universidade 
de Coimbra – Portugal. Professor dos programas de 
mestrado em Direito Ambiental da Universidade Federal 
de Mato Grosso – UFMT e em Direitos Humanos da 
Universidade Federal da Grande Dourados – UFGD, 
Dourados – MS.  

Sérgio Guerra 

Pós-Doutor Visiting Researcher, Yale Law School, Doutor 
e Mestre em Direito. Pós-Doutor em Administração 
Pública. Diretor e Professor Titular de Direito Administrati-
vo da FGV-Direito Rio. Coordenador Geral do Curso 
Internacional Business Law da University of California – 
Irvine. Embaixador da Yale University no Brasil. Vogal da 
Comissão de Arbitragem e Árbitro da Câmara FGV de 
Mediação e Arbitragem, Rio de Janeiro – RJ. 

Sergio Said Staut Júnior 

Pós-Doutor no Centro di Studi per la Storia del Pensiero 
Giuridico Moderno, Università degli Studi di Firenze – Itália. 
Doutor, Mestre e Bacharel em Direito pela Universidade 
Federal do Paraná – UFPR. Professor Adjunto da Facul-
dade de Direito e do Mestrado em Psicologia Forense da 
Universidade Tuiuti do Paraná – UTP. Professor Adjunto 
de Teoria do Direito nos Cursos de Graduação e Pós-
Graduação de mestrado e doutorado da Faculdade de 
Direito da Universidade Federal do Paraná – UFPR, 
Curitiba – PR. 

Sergio Torres Teixeira 

Doutor em Direito pela Universidade Federal de Pernam-
buco – UFPE. Desembargador do TRT 6ª Região. Profes-
sor Adjunto da FDR UFPE e da UNICAP, Coordenador 
Científico e Diretor da Escola Superior da Magistratura do 
Trabalho – ESMATRA e professor/instrutor da Escola 
Nacional de Formação e Aperfeiçoamento de Magistrados 
– ENFAM, da Escola Nacional de Formação e Aperfeiço-
amento de Magistrados do Trabalho – ENAMAT, da 
Escola Judicial do TJPE – ESMAPE, da Escola Judicial do 
TRT6, Jaboatão dos Guararapes – PE. 

Silmara Domingues Araújo Amarilla 

Doutora em Direito pela Pontifícia Universidade Católica 
de São Paulo – PUC-SP e Mestre em Direito pela Facul-
dade Autônoma de Direito de São Paulo – FADISP, São 
Paulo – SP. Advogada, com especial interesse em: Direito 
da Família e Sucessões, Direitos da Personalidade e 
Responsabilidade Civil. 

Suzéte da Silva Reis 

Doutora em Direito pela UNISC. Professora do PPGD - 
Mestrado e Doutorado da UNISC. Coordenadora do 
Grupo de Estudos: Relações de Trabalho da Contempo-
raneidade. 
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Sybelle Luzia Guimarães Drumond 

Doutora em Direito Público e Evolução Social pela Universi-
dade Estácio de Sá – UNESA, Mestra em Direito Econômico 
e Regulação pela Universidade Candido Mendes , Rio de 
Janeiro – RJ, Pós-graduada em Direito Tributário e Previ-
denciário pela Universidade Gama Filho, MBA em Gestão 
Empresarial Fundação Getúlio Vargas e Pós-graduação em 
Métodos Estatísticos Computacionais pela Universidade 
Federal de Juiz de Fora, Juiz de fora – MG. 

Tercio Sampaio Ferraz Júnior 

Doutor em Direito pela Universidade de São Paulo e em 
Filosofia pela Johannes Gutenberg Universität, Mainz – 
Alemanha. Professor Titular Aposentado da Faculdade de 
Direito da Universidade de São Paulo – USP – São Paulo-
SP. 

Tiago Vinícius Zanella 

Doutor em Ciências Jurídicas Internacionais e Europeias 
pela Faculdade de Direito da Universidade de Lisboa – 
Portugal e Mestre em Direito Internacional e Relações 
Internacionais pela Faculdade de Direito de Lisboa – 
Portugal. Professor de Direito Internacional Público e 
Direito do Mar, Belo Horizonte – MG.  

Vanessa Fusco Nogueira Simões 

Doutora em Direito pela Universidade de Barcelona. 
Professora do Curso de Pós-Graduação da Fundação 
Escola Superior do MPMG. 

Vanilda Aparecida dos Santos 

Doutorado em Psicologia Social pela Pontifícia Universi-
dade Católica de São Paulo. Professora de Psicologia do 
Trabalho, com especial destaque em: Psicologia Social, 
Psicologia do Trânsito, Psicologia do Esporte, Direitos 
Humanos, Corrupção. 

Vera Lúcia Rocha Souza Jucovsky 

Doutora em Direito na Faculdade de Direito da Universi-
dade de Lisboa – Portugal e Mestre em Direito na Facul-
dade de Direito da Universidade de São Paulo – USP, São 
Paulo – SP. Professora de Direito Civil, Processo Civil e de 
Direito Ambiental. 

Victor Hugo Tejerina Velazquez 

Doutor e Mestre em Direito pela Pontifícia Universidade 
Católica de São Paulo – PUC-SP. Coordenador do Núcleo 
de Estudos de Direito Ambiental, Empresarial e da Propri-
edade Intelectual – NEDAEPI do Programa de Pós-
Graduação em Direito da Universidade Metodista de 
Piracicaba – UNIMEP. Professor Horista e Coordenador 
do Núcleo de Estudo de Propriedade Intelectual – NEPI do 
Curso de Direito do Centro Universitário Adventista de São 
Paulo – UNASP, Eng. Coelho – SP. 
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Doutor em Direito pela Universidade do Vale do Rio dos 
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graduação – Mestrado em Direito da UNOESC – Dimen-
sões Materiais e Eficácias dos Direitos Fundamentais, 
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Pós-Doutor em Direito pela Universitá Federale degli Studi 
di Messina – Italia, Doutor em Direito Constitucional pela 
Faculdade de Direito de São Paulo – FADISP e Mestre 
em Direito Ambiental pela Universidade do Estado do 
Amazonas – UEA. Professor da Graduação e Pós-
Graduação do Centro Integrado de Ensino Superior – 
CIESA, Manaus – AM. 
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Pós-Doutora pela Universidade de Coimbra – Portugal, 
Doutora em Direito do Estado pela Pontifícia Universidade 
Católica de São Paulo – PUC-SP e Mestre em Direito das 
Relações Sociais pela Pontifícia Universidade Católica de 
São Paulo – PUC-SP. Professora e Coordenadora do 
Programa de Mestrado em Direito Empresarial e Cidada-
nia na UNICURITIBA, Curitiba – PR. 
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Doutor em Direito Comercial pela Pontifícia Universidade 
Católica de São Paulo – PUC-SP e Mestre em Direito Civil 
pela Universidade Metodista de Piracicaba. Professor de 
Direito Comercial, Processual Civil e Prática Jurídica pela 
Pontifícia Universidade Católica de Campinas – PUC-
Campinas, Campinas – SP. 
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Pós-Doutor em Filosofia pelo Instituto de Filosofia e 
Ciências Sociais da Universidade Federal do Rio de 
Janeiro – UFRJ. Doutor em Ciência do Direito pela 
Universidade de Bielefeld – Alemanha, em Filosofia pelo 
Instituto de Filosofia e Ciências Sociais da Universidade 
Federal do Rio de Janeiro – UFRJ, em Comunicação e 
Semiótica e em Psicologia Social pela Pontifícia Universi-
dade Católica de São Paulo – PUC-SP e Mestre em 
Direito pela Pontifícia Universidade Católica de São Paulo 
– PUC-SP. Professor do Programa de Estudos Pós-
Graduados em Direito da Pontifícia Universidade Católica 
de São Paulo – PUC-SP e Professor Titular da Universi-
dade Federal do Estado do Rio de Janeiro – UNIRIO, Rio 
de Janeiro – RJ.  

Wilson Engelmann 

Doutor e Mestre em Direito Público pela Universidade do 
Vale do Rio dos Sinos – UNISINOS. Professor do Pro-
grama de Pós-graduação em Direito da UNISINOS. 
Professor do PPGD da UNISINOS, São Leopoldo – RS. 
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SP. Doutor em Filosofia pelo Instituto Santo Anselmo em 
Roma - Itália, reconhecido como PH.D em Filosofia pela 
UFES. Mestre em Teologia e Filosofia pela Universidade 
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APRESENTAÇÃO 

 

A Revista Internacional CONSINTER de Direito é uma publicação 

de cariz periódico do CONSINTER – Conselho Internacional de Estudos 

Contemporâneos em Pós-Graduação que tem por objetivo constituir-se 

num espaço exigente para a divulgação da produção científica de qualidade, 

inovadora e com profundidade, características que consideramos essenciais 

para o bom desenvolvimento da ciência jurídica no âmbito internacional.  

Outra característica dos trabalhos selecionados para a Revista Inter-

nacional CONSINTER de Direito é a multiplicidade de pontos de vista e 

temas através dos quais o Direito é analisado. Uma revista que se pretende 

internacional tem o dever de abrir horizontes para temas, abordagens e enfo-

ques os mais diversos e, através deste espaço, colaborar com um melhor 

diálogo acadêmico.  

Resultado de um trabalho criterioso de seleção, este volume que agora 

se apresenta destina-se a todos aqueles que pretendem pensar o Direito, ir 

além da sua aplicação quotidiana, mas sem deixar de lado o aspecto prático, 

tão característico das ciências. 
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Abstract: The main idea behind this communication is to comment the Judgments of 
The Criminal Chamber of the Spanish Supreme Court, relating to how corporate 
criminal liability interacts with the criminal liability of the individuals within the 
company who may have committed a criminal offense. 
Several fundamental rights that have been studied in these sentences are analyzed in 
order to verify whether the corporate liability is protected by the same rights as the 
natural person.  
In particular, we will study whether the Fundamental Right of Defense, contained in 
the Spanish Constitution, is guaranteed to the corporate liability in the criminal 
procedure in the same way as to the natural person. 
Keywords:Supreme Court, The Fundamental Rights of the Corporate Criminal 
Liability. 
Resumen: La comunicación, tiene como idea central, comentar las Sentencias de la 
Sala de lo Penal del Tribunal Supremo, en relación a cómo se articula la 
responsabilidad penal de la persona jurídica con la de los integrantes de la entidad que 
hayan podido cometer el delito. 
Para ello se analizan diversos derechos fundamentales que se han estudiado en dichas 
sentencias con el fin de comprobar si a la persona jurídica se le ampara con los 
mismos derechos que la persona física.  

 
1  PhD. Fernando Santa-Cecilia García, full Professor of Criminal Law, Director of the Criminology´s 

Institute at the Complutense University of Madrid, Academic of the Royal Jurisprudence and Legislation. 
2  Mrs. BegoñaFernández Flores, lawyer by profession collegiate at the Illustrious Bar Association of Madrid, 

PhD student In:Criminal Law from the Complutense University of Madrid. 
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En especial, estudiaremos si en el procedimiento penal se garantiza el Derecho 
Fundamental de Defensa, contenido en la Constitución Española, a la persona jurídica 
de la misma manera que a la persona física.  
The main idea behind this communication is to comment the Judgments of The 
Criminal Chamber of the Spanish Supreme Court, relating to how corporate criminal 
liability interacts with the criminal liability of the individuals within the company who 
may have committed a criminal offence. 
Several fundamental rights that have been studied in these sentences are analyzed in 
order to verify whether the corporate liability is protected by the same rights as the 
natural person.  
In particular, we will study whether the Fundamental Defense Law, contained in the 
Spanish Constitution, is guaranteed to the corporate liability in the criminal procedure 
in the same way as to the natural person. 
Palabras clave:Tribunal Supremo, Derechos Fundamentales de la Persona Jurídica. 
Supreme Court, The Fundamental Rights of the Corporate Criminal Liability. 
Summary: 1. Background. 2. The Criminal process with all guarantees. 3. The 
Fundamental Right of defense. 4. The Right to inviolability of domicile. 5. The Right 
to presumption of innocence. 6. Conclusions.  

1 BACKGROUND 

The communication consists in discussing if the corporate body has in the 
criminal procedures the same rights and guarantees as the natural person.  

In particular, we will analyze when the criminal procedure is against the 
corporate body, and if it is in the same situation of equality as the natural persons 
accused in the same procedure, or on the contrary, their rights are affected in favor 
of the natural persons.  

The antecedents of this situation are found in the reform of the Criminal 
Code by Organic Law 5/2010, of June 22, which abolished from our criminal legal 
system the old Roman aphorism “societas delinquere non potest”, according to 
which a corporate body could not commit crimes. 

With the Criminal Code reform, the legal persons should be criminally 
responsible for their acts apart from the natural persons that integrates them. 

The legislator himself developed this new concept, through the reform of the 
Criminal Code, through Organic Law of March 30, 20153. 

In the same way, the State Attorney General’s Office, in its circular 1/2016, 
of January 22, has set the guidelines that prosecutors must follow when raising the 
charge in cases of criminal liability of legal persons. 

The Supreme Court, through the first Judgments that arise on the liability of 
the legal persons, has also wanted to discuss this subject. 

These Judgments, sustains the fact that the same rights and guarantees that 
applies to natural persons should be applied to legal persons, without keeping aside 

 
3  Vid. ROSO CAÑADILLAS, R., Prevention: social and criminal responsibility of legal persons. 

In:General Review of Criminal Law 33 (2020). Iustel Editorial, p. 18 et seq. 
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any rights, although we will analyze that there are nuances about that equality that is 
being proclaimed.  

In fact, nowadays, the question arises as if the legal persons really have in 
our procedural system the same constitutional guarantees as the natural person 
who is involved in the same judicial procedure. 

Another issue that we will discuss, will be whether the properly exercise 
of the right of defense of a legal person is incompatible with the right of defense 
of the natural person who has committed the criminal offense. 

For this, I will analyze some of the Supreme Court Judgments in which it 
tries to give an answer to all the questions raised. 

Supreme Court Judgment of September 2, 2015 No. 514/2015. 
It is the first sentence in which the liability of the legal entity begins to 

arise. In this sentence, in its Third Law Foundation, it expressly states:  
 
“This Chamber has not had the occasion to pronounce about the liability of legal 
entities, declarable under article 31 bis of the Criminal Code. However, if a model of 
liability is chosen for the fact itself, and for a formula of heterorresponsability, it 
seems clear that any conviction of legal persons must be based on the inalienable 
principles of Criminal Law. The extensive effect that article 903 of the Criminal 
Procedure Law imposes with respect to the favorable decisions that derives from the 
appeal, suggests important nuances when the exemption of liability for violation of the 
right to the presumption of innocence is declared in respect of the natural person who 
has acted on behalf of the corporate identity that has also been convicted. In the 
present case, however, the laconism of the sentence of instance regarding the 
foundation of the criminal liability declared in relation to the entity Grupo Boca de 
Restauración Integral, S.L, the silence of the appellants and, above all, the criminal 
irrelevance of the fact of reference, lead to declare also extinguished all criminal 
responsibility with respect to the receiving society of the transfers that were paid by 
the complainants”.  
 
This is the first declaration made by the Supreme Court, even if it is isolated, 

about the liability of legal persons.  
Meanwhile, what it does support and makes clear is that: “any condemnatory 

pronouncement of legal persons must be based on the inalienable principles of 
criminal law”.  

2.  THE CRIMINAL PROCESS WITH ALL GUARANTEES. 

As the Supreme Court Judgment No. 514/2015 made clear, the natural person 
and the legal person have the same rights and guarantees in the criminal procedure.  

This legal basis is developed in other Judgments of the Supreme Court, 
among them, in No. 221/2016, March 16, 2016, being the speaker, HE: Mr. Manuel 
Marchena Gómez, in his Fifth Law Foundation states: 
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“(…) The imposition of penalties on legal persons such as the fine, the 
dissolution and definitive loss of their legal personality, the suspension, the 
closure of their premises and establishments, the disqualification, and judicial 
intervention (article 33.7 of the Criminal Code), requires the Prosecutor, as 
representative of the State's ius puniendi, the same probative effort that is 
required to justify the origin of any other penalty when it is intended for a natural 
person. The criminal process is incompatible with a double evidence, the one 
which the evidence of the action of the natural person and the other through in 
which passes the declaration of criminal liability of the legal person. 
(…) The regulation provided in article 786 bis of the Criminal Procedure Law is 
not without difficulties. It does not approach many of the imaginable problems. It 
will be the experience that sets the guidelines to avoid risk of collision of 
interests that results in a practice aimed at camouflaging the individual 
responsibilities of the natural persons who are the perpetrators of the crime of 
reference, doing so under the protective of a defense strategy to service of that 
one. In this case, it is clear that the legal representation of ANJUMA G.I. S.L., 
should not have been assumed by Blas. The judicial decision to accept for the 
representation and defense of both subjects of the imputation to the same 
professionals could have led to a functional excision that is not beneficial for one 
or the other accused. However, decisions of this nature should not be resolved 
with an automatism incompatible with the circumstances of each specific case. 
Only the finding that this undesirable identity has produced detrimental effects 
should lead to the declaration of violation of the right of defense.  
(…) The principles of the criminal process cannot be accepted or rejected, or 
even temper its validity, in response to the adherence or censorship that each one 
suggests the legislative formula conceived by the legislator to realize the 
prosecution of the corporate crime.  
(…) There are, therefore, two subjects of the imputation, each one of them 
responsible for their own unjust and each of them called to defend themselves 
according to the constitutional statute that cannot void its content to the 
detriment of one or the other accused.  
(…) The liability of legal persons –with a vicarial criterion, or of self-
responsibility – can only be declared after a process with all guarantees. The 
imposition of any of the penalties –not measures – provided in article 33.7 of the 
Criminal Code, can only be the outcome of a jurisdictional activity subject to the 
principles and guarantees that legitimize the performance of the ius puniendi. 
Ultimately, the option for the vicarial model is as legitimate as any other, but it 
does not authorize to degrade the validity of principles called to limit the punitive 
capacity of the State.  
(…) The complainant’s complaint, when he censures not having been the subject 
of a formal complaint, must be addressed. And it is only a mandatory 
consequence according article 409 of the Criminal Code. It provides that “when 
the imputation of a legal person has been made, a statement shall be taken by the 
representative specially designated by the legal person, assisted by his attorney”. 
That statement, as is clear from the legal statement, presupposes a formal, prior 
or simultaneous imputation, which must be addressed”… to the investigation of 
the facts and the participation in them of the accused entity and of the other 
persons who also had could intervene in its realization”. The fact of the 
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imputation could not dispense with the crime of reference attributed to the 
natural person. But it will have to focus on its investigation from a structural 
perspective. It will be, therefore, an inquiry into those organizational structural 
elements that have enabled a deficit of the control and management mechanisms, 
with decisive influence on the preventive systems called to avoid the criminality 
in the company”.  
 
According to the previous Judgment, the imposition of any penalty on a legal 

person can only be the outcome of a full jurisdictional activity, subject to 
jurisdictional principles and guarantees.  

For that purpose, it is essential to take the statement of the legal person in the 
investigation phase, so the legal person knows which are the facts that are imputed 
to it, and give the option to it, so that from that moment it can exercise its right of 
defense with all the guarantees. 

The Courts cannot consider that if the administrator of the company has 
declared in the investigation phase as a natural person and is the real holder of most 
of the shares or participations of the company, the company could be released from 
this prior declaration in the investigation phase, since it has been informed by its 
representative, so it would not cause defenselessness.  

Nothing further from reality. Both investigated should have the possibility of 
designing their defense strategy from the beginning, in other words, since they have 
knowledge that the prosecution can go against any of them. And, that includes the 
statement as investigated in the investigation phase.  

Our system, cannot accept objective responsibility formulas. The penalty 
imposed on the legal person can only be based on the previous proven declaration of 
a criminal act itself. 

3.  THE FUNDAMENTAL RIGHT OF DEFENSE. 

The Eighth Law Foundation of the Supreme Court Judgment, No. 154/2016, 
February 29, 2016, being the speaker, HE: Mr. José Manuel MazaMArtín, in his 
Fifth section states, delves into the concept of the right to defense of the legal entity. 
In this sense, one of the reasons for the appeal raised is the violation of the right of 
defense (Article 24.2 Spanish Constitution): 

 
“(…) For not having respected the right of the appellant to the last word, provided 
in article 739 of Criminal Procedure Law, since only the appellant’s legal 
representative, also accused, was given a hearing at the corresponding 
procedural moment, which made use of this procedure in its exclusive interest 
and not in that of his represented (Eighth motive). 
In this case, unlike the previous ones, it could be thought, at least initially, that 
the appellant's reason assists him, since, in effect, he would have been deprived 
of the right to make use of the aforementioned procedure in his own defense, 
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going even further, to be able to fully exercise the right to defend the interests 
that were their own and exclusive, distinct and even contradictory to those of the 
natural person who intervened in his name throughout the entire procedure. 
We are faced with an important problem that LO 37/2011, October 10, on 
procedural expediting measures, which introduced the reforms in the Criminal 
Procedure Law considered pertinent to adapt the adjective regulation to the 
presence of the legal entity, as an eventual author of crimes, which did not 
resolve in its day4. 
It is about answering the question about what will be the regime to designate the 
natural person that must act on behalf of that legal person in the procedure in 
which his possible criminal liability is prosecuted, not only in the exercise of the 
strict representative function but also when directing and adopting the 
appropriate decisions in order to the defense strategy to follow as more 
appropriate for the interests of the represented, which obviously is of even 
greater importance. 
The question logically arises especially in those cases in which there could be a 
conflict of procedural interests between those who, in principle, would be legally 
called to carry out such representative functions (representatives and 
administrators) and the own and independent of the legal person, which could 
even affect the rights of third parties, such as their workers, creditors, minority 
shareholders, etc. 
More specifically, when the person to whom such task is entrusted is, in turn, 
possible responsible for the infraction that gives rise to the conviction of the 
represented, taking into account, as has been said, that his action also extends to 
decisions regarding the defense strategy to be followed, which will include the 
possibility of opting for a path of collaboration with the authorities responsible 
for the prosecution and punishment of the crime committed by the natural person 
within the collective, providing data and evidence on the identity of its author 
and the acts committed by him, in order to obtain for the legal person the 
punitive benefits derived from that option as a result of the application of the 
corresponding extenuating (Article 31 quater b) Criminal Code.) 
In these cases, leave in the hands of the author of the original crime, the 
possibility of carrying out actions such as those of seeking a quick compliance of 
the legal person, proceeding to the compensation charged to the legal entity of 
the eventual damages and, obviously, not collaborating with the authorities for 
the full clarification of the facts, it would be an intolerable limitation of the 

 
4  Article 786 bis. 1. of Criminal Law Procedure: ““When the defendant is a legal entity, he may be 

represented for a better exercise of the right of defense by a person whom he specially designates, 
having to occupy in the Chamber the place reserved for the accused. The person in question may 
declare on behalf of the legal person if such evidence had been proposed and admitted, without 
prejudice to the right to remain silent, not to testify against himself and not to confess guilty, as 
well as to exercise the right to the last word at the end of the act of judgment. The person to 
declare at the trial as a witness cannot be designated for this purpose. 2. Notwithstanding the 
foregoing, the non-appearance of the person specially designated by the legal entity for 
representation shall not in any case prevent the holding of the hearing, which shall be carried out 
with the presence of the Attorney and the Attorney General of the legal person. 
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exercise of their right of defense for their represented, with the sole objective of 
hiding the representative's own responsibility or, at least, of discouraging the 
interest in pursuing the complex proceedings aimed at finding out the identity of 
the physical author of the initial offense, even for those harmed by the crime once 
they have already satisfied their right to reparation. 
In addition, in accordance with the provisions of article 31 ter CP (previous 31 
bis.2 CP), the legal person will respond “… even if the specific responsible natural 
person has not been individualized or has not been able to direct the procedure 
against it “And, according to section 3 of the same precept, even before the” ... fact 
that said persons have died or have been removed from the action of justice ...” 
Such a question, of as much procedural significance as can be noted and that is 
resolved in other systems with different formulas, such as the designation for this 
purpose by the corresponding court of a kind of “judicial defender” of the legal 
entity, the assignment of such responsibilities to a collegiate body composed of 
independent persons together with others representing the interests of third parties 
affected by the possible penalizing consequences arising from the illicit of the legal 
entity, etc. or as it was also in our own country in the Draft Criminal Procedure Code 
of 2013 (art. 51.1) by assigning these defense functions, as a priority, to the “director 
of the entity's internal control system” (the also referred to as “compliance officer”), 
evidently it cannot be resolved, in general, by this Chamber. 
However, nothing would prevent, if not quite the opposite, the fact that, in a case in 
which the possible effective violation of the legal right of defense of the legal person 
was actually appreciated, having been represented in court, and throughout the 
entire procedure , by a natural person object itself of accusation and with interests 
different and opposed to those of the natural person, it could proceed to the 
estimation of a motive in the line of the present, arranging the repetition, at least, of 
the Oral Judgment, in which the prosecution of the legal entity refers, so that it was 
represented with the extensive functions already described, by someone outside any 
possible conflict of procedural interests with those of the entity, which in this case 
should be designated, if this would be possible, by the organs of representation, 
without intervention in such decision of those who were to be judged in the same 
proceedings”.  
 
In my opinion, there is a conflict of interest in the defense strategy that 

should lead to the nullity of the procedure in any case. When it is the same 
professional who defends, in the same matter, the natural person who has 
committed the crime and the legal person, who is also a party of the same 
procedure, for his lack of diligence in the organization of compliance measures, 
of management and control of the company. 

I consider that in that case, the right of defense of the natural person or of 
the legal person would be violated, depending on the assumption, although, 
according to the judgments analyzed, is that the right of defense of the legal 
person is violated. 

Because the lawyer appointed for the defense of both, can only defends 
correctly one of both, having to choose who to defend and proceeds to the 
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resignation of the defense of the other investigated from the moment that his 
first statement is produced in the investigation phase. 

I also believe that the person who should be designated by the legal person as 
their representative for the criminal procedure, should be the compliance officer 
or in the case that there is no such person in the company, the one who has 
sufficient knowledge and power in the company to be able to declare about the 
control systems that could have been applied in the corporation. 

In addition, the person chosen for this function must have decision-
making power to develop a defense strategy with the sole purpose of suiting the 
company, regardless of the legal person or natural persons who are also 
prosecuted in the same criminal procedure. 

What should not be consent is that the compliance officer or the chosen 
person, as a defense strategy, decides to invoke his right to not to declare when 
he considers it necessary and does not have an obligation, as is the case with the 
witness, obligation to tell the truth, which could harm the legal person. 

In any case, what the Investigating Courts should not allow, because there 
is a clear conflict of interest in the exercise of the right of defense, is that the 
same lawyer, exercise the defense of the natural person and the legal person that 
are in the position of investigated in the same criminal procedure. 

In fact, in this culture of regulatory compliance and transparency with 
which companies want to set an example to their clients, the compliance officer 
himself, when he detects this possible risk situation, should immediately notify 
the administrative body of the legal entity, with the intention of preventing it 
from occurring and, appointing different professionals to defend contradictory 
interests in the same criminal procedure. 

In this way, the Fundamental Right of Defense of the natural person and 
the legal person would be guaranteed. 

The Supreme Court Judgment 827/2016, November 3, 2016, also deals 
with the criminal liability of legal persons.  

In this Judgment, it can be seen how the defense strategy and conflicts of 
interest arises when the same lawyer leads the defense of the legal person, 
whose legal representative to act in court, is the person who participated in the 
alleged criminal acts. 

Subsequently, the natural person cannot be condemned when his only 
participation in the procedure has been as legal representative of the legal 
person, but has never been personally investigated as a natural person regardless 
of the procedure. 

In this sense, the sentence referenced above is pronounced, in its First 
Law Foundation,  
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“(…) 2. – He is not convicted because he was not directly accused, no individual 
statement was taken after the complaint was filed, nor in the succession of 
interventions and acts that the accusing parties directed against him they did so 
with such personal character. They always did it as the legal representative of 
the legal person on behalf of which he acted. The motive cannot prosper. “ 
In its Second Law Foundation: “(…) A person acting in the status of accused 
(now investigated) as the legal representative of the defendant society cannot be 
convicted on an individual basis. The condition appeared clear and being able to 
act in one way or another, the legal representative of the legal person had to be 
careful to avoid confusion. In the complaint the condition in which he acted was 
limited and the subsequent proceedings occurred in the same direction. 
It is acquitted for not having been cited as an imputed natural person”. 
 
In the Fifth Law Foundation, it continues in the same direction: 
 
”(…) In that sense, Justo has not had the status of personally accused, other than 
the representation of the society “Era de Puig”, and therefore, having not 
denounced and accused him in such concept, he cannot be convicted without 
causing him helplessness. 
For the rest, it is obvious that whenever the behavior of an individual person is 
judged, since legal persons cannot act otherwise, procedural relations with their 
representatives must be understood, but in any case the character with which is 
considered the behavior of the accused, either personally or as a representative of 
the company”. 
 
In this particular case, it was an error from the individual accusations and 

the Prosecutor not to call the administrator of the denounced society, to declare 
as a natural person, as investigated and, in this way continue the procedure 
against him.  

I do not consider that the strategy of the company was the right one, 
because it could not state that the culprit of the events was the administrator of 
the company that acted for his own benefit and, that in this way the company 
had a compliance system that was intended to prevent crimes within the entity. 

The legal person could not exercise its right of defense with all the 
guarantees, since its defense implied the indictment of the administrator of the 
company, who materially did the acts for which the company was convicted. 

The only person who handled a perfect defense strategy was the lawyer of 
the natural person which was able to declare as representative of the legal 
person, and in this way he always declared on his behalf, taking control of the 
investigation and getting rid of his statement as a natural person in his 
investigated status. Reason why he could not be convicted, despite the fact that 
in the proven facts he does appear as the material author of the facts for which 
the legal person was convicted. 
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In my opinion, the Investigation Court should not have allowed the 
natural person on whom there were indications of having committed the crime, 
to declare as a representative of the legal entity. 

At that time, they were supposed to ask the entity to designate a natural 
person as legal representative of the legal person, outside the investigated facts, and 
to enable the company’s defense right with all the guarantees. 

The next Judgment to analyze is the Supreme Court Judgment, No. 
1217/2017, February 23, 2017. In this Judgment there is no conviction of the legal 
person since article 318 of the Criminal Code does not refer to the article 31 bis of 
the same legal text.  

Crimes against workers’ rights are not included in the list of crimes that can 
be committed by legal persons. 

With this Judgment we cannot analyze our problem originally raised.  
The Supreme Court Judgment No. 3210/2017, July 19, raises several 

issues. In this section we will analyze the first one, which affects the right of defense 
of the legal entity.  

In the First Law Foundation of the referenced Judgment, the right to the last 
word of the legal person is analyzed again.  

 
“The appellant is a legal person declared responsible, since the authors (natural 
persons) have used it for the commission of money laundering. Protest for not 
having been expressly granted to it and as such legal person the possibility of 
realizing final allegations in the procedure provided for in article 739 Criminal 
Procedure Law. 
 
The same issue was studied in the Supreme Court Judgment No. 

154/2016, February 29, which we have previously analyzed. 
The Judgment of July 19, 2017 uses the approach previously given in 

Judgment No. 154/2016 to its specific factual assumption. In this sense:  
 
“Preserving those general considerations that are assumed again, it must be 
specified that its projection to the case now examined is not feasible: it is difficult 
to see contradictory interests between a company in the form of a limited 
company and the natural person to whom the judgment attributes the full 
ownership of the company; or to those others that hold the majority of their 
social capital, at least formally”.  
 
This Supreme Court Judgment considers that the legal person identifies 

with the accused natural persons. There is no conflict of interests between them. 
For what it considers that there is no defenselessness to the legal person, 

the fact of not having had the possibility of using the right to the last word, since 
the representation of the legal person and the natural person was the same and, 
the natural persons who are the real owners of the legal entity did use the right 
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to the last word, so if the legal person had also used it, nothing would have 
changed their right of defense.  

But, perhaps, as we have previously mentioned, if the representation of 
the natural person and the legal person had been different from the beginning, 
the interests of both parties would not have been the same and, that the entity 
does not have the possibility of using the right to the last word would have 
violated the company's right of defense. 

In my opinion, in order to guarantee the right of defense of the natural 
person and the legal person, there should be two fundamental questions: 

1.-A natural person who is not being investigated in the same criminal 
procedure and who cannot have any conflict of interest with the company, must be 
declared as a representative of the entity. 

2. – The legal person must be defended by a different lawyer than the one 
who defends the natural person.  

4.  THE RIGHT TO INVIOLABILITY OF DOMICILE. 

The Supreme Court Judgment No. 3210/2017, July 19, analyzes the right to 
inviolability of domicile contained in article 18.2 of the Spanish Constitution. This 
right does not protect natural persons and legal persons the same way.  

This difference is evident from the study of article 18.2 of the Constitution5. 
The Seventeenth Law Foundation of the Judgment analyzed: “In another order of 
things it cannot be forgotten that in the case of the domicile of legal persons we 
move in a different plane from the domicile of natural persons. (Judgment 202/2007, 
March 20). Protection is weaker for legal persons, as evidenced by article 554.4 of 
the Criminal Procedure Law, which it only requires the judicial order for the main 
dependence of the legal entity, but not for all. The Judgment 125/2014, February 20, 
showed that there is no equal jurisdictional protection either for the domicile of 
legal entities not imputed or for all the establishments of an imputed legal person.  

 
The judicial authorization is designed to protect the privacy of the domicile, not to put 
obstacles to the criminal investigation. The inviolability of domicile also applies to 
those not imputed and also in non-criminal proceedings. This is obvious. It is not 
totally understood what additional reasons are needed, in order to get a reinforced 
guardianship, when we are before an imputed legal entity, who also do not attend 
when what is registered is the dependence of a non-imputed legal person. The same 
guardianship should be dispensed to the legal entity imputed to the non-imputed.” 
 
 
 

 
5  “Article 18.Principio del formulario 

Final del formulario 
2. The domicile is inviolable. No entry or registration may be made in it without the consent of the owner or 
by a judicial resolution, except in the case of flagrant crime”.  
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Article 554.4 of Criminal Procedure Law, precept added by Law 37/2011, 
extended the concept of domicile in order to include the imputed legal person.  

Therefore, there are differences between the protection given to legal 
persons imputed to the protection given for those which are not imputed. In this 
latter case, judicial authorization would not be necessary to enter to the 
establishment.  

Yet, we also do not find that the imputed legal person enjoys the same 
right as the natural person. Because as we said before, judicial authorization is 
only required for the entry and registration of the main establishment of the 
imputed legal entity not for each of its establishments or dependencies6. 

5.  THE RIGHT TO PRESUMPTION OF INNOCENCE. 

The Supreme Court Judgment No. 3210/2017, July 19, in its Law Foundation 
Twenty eighth, analyzes if the necessary elements to convict the legal entity concur 
or not. 

For this, it carries out a study on whether the requirements contained in 
article 31 bis of the Criminal Code are included in the Judgment mentioned before.  

In this particular case, it concludes that the grounds for presumption of legal 
persons falls, because: 

 
“a) Its administrators and executives acting on behalf of the company have 
carried out a continuous activity that fits into article 301 of the Criminal Code, 
which is precisely one of the criminal figures in which the legislator foresees the 
imposition of penalties for legal persons. 
b) There is an undeniable direct benefit to the society. 
c) Finally, the negative face of this attribution of responsibility is also covered: 
the legal person lacked an effective control system implemented to cancel or, at 
least, efficiently reduce the risk of commission of crime within the company. It is 
clear that in a company whose sole administrators commit a criminal offense in 
concert, acting on behalf of the company with the collaboration of most of the 
formal owners of the share capital (also convicted for malicious conduct), it is 
not possible to imagine another hypothesis other than the shared criminal 
liability of the collective entity. The judgment of instance stands out: it would be 
a contradiction for those who control the legal person which they use to channel 
their criminal activity in turn to implement measures to prevent their own 
purposes or plans”.  
 
 
 

 
6  Article 554.4 of Criminal Procedure Law: “In the case of imputed legal persons, the physical space that 

constitutes the center of it domicile, whether it is their registered establishment or a dependent 
establishment, or those other places where documents or other supports of their daily life, are reserved of 
knowledge of third parties”. 
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It seems that in this case, the fundamental right to the presumption of 
innocence of the legal person is analyzed and protected in the same way as that 
of the natural person. 

The only doubt would be what happens with minority partners, those who 
have not been convicted of any malicious or reckless conduct and, instead, are 
convicted of belonging to a collective entity, in which they do not have any 
majority in the entity, nor they were able to implement any regulatory 
compliance protocol that would have prevented the commission of the crime of 
the legal person to which they belong. 

But, as part of a collective entity, its right to the presumption of 
innocence cannot be analyzed separately from the legal person to which they 
belong. 

Perhaps, later, they may use the civil court to compensate for these 
damages caused by the directors of the company and the rest of the majority 
partners. 

6.  CONCLUSIONS 

From the Supreme Court judgments analyzed we can reach a series of 
conclusions:  

1. So far there are a few judgments that have reached the Supreme Court 
on this matter.  

2. Article 31 bis of the Criminal Code is a very new article (although the 
reform of the Criminal Code is from 2015 and four years have 
passed). There is still no awareness of a corporate culture of 
transparency and that legal person can be criminally responsible.  

3. The general conscience of the Supreme Court is that natural persons 
and legal persons must have the same rights and the same 
constitutional guarantees within the criminal procedure.  

4. The reality nowadays, is that legal persons do not have the same 
constitutional rights and guarantees as natural persons.  

5. A clear example of the above is the right to inviolability of domicile. 
It is not guaranteed even in the same way as natural persons and, in 
addition, it distinguishes whether the establishments are of the legal 
entity accused or investigated in the procedure, or the establishment 
belongs to a legal not investigated in the procedure, in which case is 
not considered as it domicile. 
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6. The legal defense of the legal person and the natural person should not 
be entrusted to the same lawyer, unless it is a very clear case in which 
there is no conflict of interest. In the slightest doubt, it should be 
treated with different professionals. This would ensure that the two 
parties have a defense strategy designed only to protect the interests of 
their respective clients.  

7. The representative of the legal person in the procedure cannot be, in 
any case, the natural person that is being investigated for the same 
facts, in the same procedure or, the one that could be harmed as a 
result of the judicial investigation. It must be a person outside the 
facts investigated and have independence, in order to prepare the 
defense strategy always in the best interest of the company.  

8. Draws attention, in the new criminal framework of legal persons, the 
legal paradox of the compliance officer whose mission is to prevent 
criminal and corporate risks and to promote the positive preventive 
effects derived from surveillance and control, which demonstrate their 
professionalism, Optimal business management and organization, in 
short, to become a participant, including a model of good practices in 
relation to the business or traffic of the company, which allows 
obtaining the absolution. At the criminological level, it cannot be 
ignored that there is a long way from consulting to preconstituted 
evidence, not without obstacles and interests that are not very 
transparent and less compatible with apparently legitimate purposes. 
The compliance boom should not be a licency, as demonstrated by 
modern unconventional property crime, its different forms of 
participation and stereotypes ... of such unique corporate criminology. 
Criminal criminological and political considerations on the ideological 
background, controversy on the efficacy, justification and opportunity 
of the deprivation of liberty sentence for these criminals and other 
legal consequences, are outstanding topics to be dealt with and that 
exceed the limits of the present investigation. 
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